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Miscellaneous
Miscellaneous; age of majority
1971 AMENDMENTS
[AB 2887 (Priolo); STATS 1971, Ch 1748]
Agricultural Code §§20664, 20694 (amended); Business and Professions Code §§1628, 2635, 2914, 3044, 3057, 4085, 5082, 5087,
5650, 5685, 6060, 6062, 6886, 7346, 7526, 7619, 7643, 8020,
8561 (amended); Civil Code §§25, 33, 35, 241, 4101, 4201, 4205
(amended); Code of Civil Procedure §§198, 1276 (amended);
Education Code §112 (amended); Financial Code §12331
(amended); Fish and Game Code §854 (amended); Government
Code §§1031, 15005, 38084 (amended); Harbors and Navigation
Code §§77.2, 1101 (amended); Health and Safety Code §§11353,
11354, 11361, 11370, 11380, 11502, 11502.1, 11532, 11715.6,
11913, 12082 (amended); Insurance Code §§1833, 10112
(amended); Labor Code §§1172, 5408, 7600 (amended); Penal
Code §12230 (amended); Vehicle Code §§1816, 2256, 11102,
11104, 12502, 12503, 12504, 12518, 12800.5, 13005.5, 14607,
17700 (amended); Water Code §41002 (amended); Welfare and
Institutions Code §§600, 601, 602, 604, 607, 625 (amended); Insurance Code §152 (repealed).
1972 AMENDMENTS
[AB 686 (Priolo); STATS 1972, Ch 579]
Business and Professions Code §§3056, 3920, 7522, 9042, 9890.53,
9943, 17804, 17862 (amended); Civil Code §§232, 1155, 1158,
1161, 1384.1, 4212 (amended); Civil Code Part 1.5 (commencing with §42.1), (repealed); Code of Civil Procedure §§416.60,
416.70 (amended); Education Code §§895.,3, 8072, 23755.5,
31231 (amended); Elections Code §§385, 8672, 8827.5 (amended); Elections Code §3512.1 (repealed); Government Code §§8201,
8203.1, 8203.7 (amended); Health and Safety Code §§1402, 1451,
1503 (amended); Labor Code §§1299, 1391, 1393, 1698.4,
1698.5, 1700.33, 1700.34, 4455 (amended); Labor Code §3080.5
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(repealed); Penal Code §§272, 273f, 310, 336, 1203.45, 12031,
12551, 12552 (amended); Probate Code §1510 (amended); Public Resources Code §5194 (amended); Revenue and Taxation Code
§§13310, 15113, 15402, 17785 (amended); Streets and Highways
Code §4200 (amended); Unemployment Insurance Code §631
(amended); Vehicle Code §§12509,. 23105 (amended); Welfare
and Institutions Code §§504, 509, 529, 631, 631.1, 781, 11263,
14005.4, 14005.6, 14008, 14053, 14054, 19629 (amended);
STATS 1971, Ch 1748, § 1 (repealed).
In 1971 the California Legislature attempted to reduce the age of
majority from 21 years of age to 18 years of age in all areas except

those expressly excepted

[CAL. STATS.

1971, c. 1748, at 3736]. Chap-

ter 1748 spedifically amended the provisions of various sections to effectuate the change; these sections are set out above. In addition to
the specific changes, Section 1 of Chapter 1748 stated that "except
for the provisions relating to the minimum voting age, the provisions
relating to the minimum age for the sale, purchase or consumption of
alcoholic beverages, the provisions relating to the sentencing and commitment of persons to the Department of the Youth Authority, or
the provisions relating to veteran's benefits, whenever, in any provision of law, the term '21 years of age' or any similar phrase regarding such age appears, it shall be deemed to mean '18 years of age.'"
In Scott v. Superior Court [27 Cal. App. 3d 292, 103 Cal. Rptr.
683 (1972)], this section was held unconstitutional and void in its
attempt to amend §781 of the Welfare and Institutions Code. Section
781 provides that at any time after a person previously subject to
juvenile court process has reached the age of 21 years, he may petition
the court for a sealing of his juvenile records. Petitioners, who had
reached the age of 18, sought under §781 to have the court seal their
juvenile records. The trial court's denial of the petitions was affirmed
on the ground that the attempt in §1 of Chapter 1748 to amend
by way of directing the insertion, omission or substitution of certain
words, without setting out the entire context of the section as
amended, violates §9 of article IV of the California Constitution. Section 9, art. IV of the California Constitution provides that "a section of a statute may not be amended unless the section is re-enacted
as amended."

Section 1 of Chapter 1748 has been repealed [CAL.

STATS.

1972,

c. 579, §62]. In lieu of the general provision of Section 1 of
Chapter 1748, Chapter 579 of the Statutes of 1972 has amended or
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repealed additional specific sections, set out in the table above, in
order to accomplish the change in the age of majority.
The provisions amended by Chapters 1748 and 579 encompass such
topics as the minimum age requirement for entering specified occupations, professions and elective positions; the definition of a minor, child
or adult as used in particular codes; the right to contract, marry,
act as a juror, make a change of name or have court records sealed;
and gifts to minors. Chapters 1748 and 579 have also amended code
sections, for example, relating to narcotics, the sale of explosives, and
delinquent minors. In addition, Chapter 1748 contains specific provisions for the adjustment of the new age of majority with reference
to judicial orders, wills, deeds and other instruments. Welfare and
Institutions Code §781, discussed supra, has been specifically amended
to allow an 18 year old to petition for the sealing of his record.
COMMENT
Because of the repeal of Section 1 of Chapter 1748 (which attempted to change the age of majority in provisions not specifically
amended), Chapter 1748 and Chapter 579 reduce thei age of majority only in those code sections specifically enumerated. Thus it
is possible that certain code sections still retain the 21 year age of
majority. For this reason, the practitioner should be extremely careful to check specific code provisions whenever the age of majority may
be an issue.
Miscellaneous; sterilization operations
Health and Safety Code §§1225, 1416, 1459, 32128.10 (new).
SB 1358 (Beilenson); STATS 1972, Ch 1425
Support: Association for Voluntary Sterilization; Zero Population
Growth; Planned Parenthood
Sections 1225, 1416, 1459, and 32128.10 have been added to the
Health and Safety Code to prohibit a hospital or clinic, or their medical staff, from requiring an individual upon whom a sterilization operation for contraceptive purposes is to be performed, to meet any special nonmedical qualifications which are not imposed on individuals
seeking other types of operations in the hospital or clinic. Such prohibited nonmedical qualifications include, but are not limited to, age,
marital status and number of natural children.
Chapter 1425 does not prevent a hospital or clinic from prohibiting
Selected 1972 California Legislation
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all such operations, nor does it prohibit requirements relating to the
physical or mental condition of the individual, nor affect the right of
the attending physician to counsel or advise his patient as to whether
or not sterilization is appropriate.
Existing law with respect to individuals below the age of majority is
not affected by this chapter.
COMMENT
Although contraceptive sterilization operations are legal in California
[Jessin v. County of Shasta, 274 Cal. App. 2d 737, 79 Cal. Rptr. 359,
35 A.L.R. 3d 1433 (1969)], a female sterilization (tubal ligation) may
be difficult to secure because of restrictive hospital regulations [Tierney,
Voluntary Sterilization, A Necessary Alternative, 4 FAMILY L.Q. 373,
384 (1970) (hereinafter cited as Tierney)]. In most hospitals a doctor with a patient who wants a tubal ligation must submit the evaluation of the case to a committee of physicians [Forbes, Voluntary Sterilization of Women as a Right, 18 DE PAUL L. REv. 560, 562 (1969)
(hereinafter cited -as Forbes)]. Hospital committees have rejected applications because of age, total number of pregnancies, not enough living children, possible improvement of economic level and possible
death of a -living child [Forbes at 560]. The American College of
Obstetricians and Gynecologists has recommended socio-economic sterilization on an age/parity (number of children) ratio of 5 children at
25 years of age, 4 at 30 years and 3 at 35 years [Tierney at 384].
While such formulae may provide helpful guidelines, when couched
in terms of stringent regulation they can prohibit sterilization in a situation where it is justified. It is not difficult to imagine a 26 year old
woman, of sound mind and body, who has four children and wants to
be sterilized. No matter how demanding the nonmedical circumstances
may be, the American College of Obstetricians and Gynecologists
age/parity ratio would prohibit sterilization in this situation [Tierney at
384]. Chapter 1425 prohibits a hospital or clinic that performs contraceptive sterilizations from imposing any such nonmedical standard
for sterilization, where such standards are not imposed for other types
of operations.
See Generally:
1)
Griswold v. Connecticut, 381 U.S. 479 (1965).

2)
3)

Vokowich, The Dawning of the Brave New'World-Legal, Ethical and Social Issues of Eugenics, 1971 U. ILL. L. F. 189 (1971).
California Assembly Interim Committee on Judiciary, Legal Aspects of Sterilization, Abortion and Family Planning 2. 40-42, 69-71, Oct. 22, 1970.
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Miscellaneous; emergency telephone service
Government Code §§53100-53120 (new).
AB 515 (Warren); STATS 1972,Ch 1005
Article 6 (commencing with §53100) has been added to Chapter 1
of Title 5 of the Government Code to establish local emergency telephone systems. In Section 53100 the Legislature finds and declares
that it is in the public interest to reduce the time required for a citizen
to receive emergency aid. Currently, there are thousands of different
emergency numbers, and the purpose of this act is to establish "911"
as the primary emergency telephone number in the state.
Chapter 1005 requires every public agency to have established such
an emergency system by December 31, 1982, pursuant to the standards and supervision of the Communications Division of the Department of General Services. Additionally, the Attorney General is
authorized to commence judicial proceedings to enforce performance
by the public agencies.
This chapter also declares that a major purpose in enacting this legislation is to eliminate instances where jurisdictional conflicts lead to refusal by a public agency to render aid. To prevent further occurrences of this type, a written cooperative agreement is required among
all public agencies within a single system and among public agencies
and public safety agencies which are part of different systems but whose
jurisdictional boundaries are contiguous.
Miscellaneous; firearm sales register
Penal Code §§12070, 12071, 12073 (amended).
AB 943 (Arnett); STATS 1972, Ch 501
Support: State Attorney General
Section 12073 of the Penal Code requires persons in the business
of selling, leasing or otherwise transferring a pistol, revolver or other
firearm of a size capable of being concealed upon the person, to keep
a register of sales containing the time, date and place of sale, the name
of the salesman and specific identification of the firearm. Wholesale
dealers, in their business intercourse with retailers, are exempted
from these provisions. Prior to the enactment of Chapter 501, wholesale or retail dealers who transported firearms, as merchandise, by mail
were also specifically exempted. The latter exemption now specifically
applies only when such mail transportation is to other wholesale or reSelected 1972 California Legislation
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tail dealers; that is, retail sales by mail must now conform to the
register of sales requirements of Section 12073.
Chapter 501 has also amended Sections 12070 and 12071 to clarify
provisions relating to the licensing of persons who engage in the
business of selling or transferring firearms.
See Generally:
1)
CAL. PEN. CODE §§12073-12079.

Miscellaneous; control of explosives
Health and Safety Code §§12007, 12082, 12101, 12105.1 (amended); §12101.5 (new).
AB 969 (Foran); STATS 1972, Ch 1011
Support: State Attorney General; State Fire Marshal
Prior to thq enactment of Chapter 1011, Section 12082 of the
Health and Safety Code provided that no explosives could be sold,
given away or delivered to any person under 18 years of age. "Delivered" has been deleted from Section 12082 by Chapter 1011 and replaced with "furnished"; and "18" has been changed to 21 years of
age. Thus it is now unlawful to sell, give away or furnish explosives
to any person under 21 years of age. Section 12101(a) (2) has been
amended to provide that no person shall sell, furnish or give away explosives without first having made application for, and received a
permit from, the appropriate issuing authority in accordance with the
provisions of this section. Section 12101 previously prohibited a person from selling, giving, delivering or otherwise disposing of explosives
without first having obtained a permit. Violation of either Section
12082 or 12101 constitutes a misdemeanor, punishable by a fine of
not more than one thousand dollars ($1,000), or by imprisonment for
not more than six months, or both (§ 12400).
Section 12007 has been amended to define "issuing authority" as
either the sheriff of a county, the chief of a municipal police department or the chief of a fire department or fire protection agency
with regularly paid, full-time personnel. The governing body of the
city or county shall designate one of the above as the issuing authority
within its jurisdiction and notify the State Fire Marshal of the person so
designated.
Section 12101.5 has been added to the Health and Safety Code to provide that Chapter 2 (commencing with §12100), pertaining to the sale
and other disposition of explosives, does not apply to any possession
Pacific Law Journal Vol. 4
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or use by a person licensed as a pyrotechnic operator-special effects
first class (§12500 et seq.), of 20 pounds or less of smokeless powder, or one pound or less of black sporting powder. The powder can
be used only in pursuit of business, cannot be sold to anyone other than
another licensed operator, and must be kept and handled in conformity with rules, regulations and ordinances of authorities having
jurisdiction for fire prevention and suppression.
Section 12105.1 provides that, except in a case in which the issuing
authority determines that the explosives are necessary because of an
emergency involving a danger to persons or property, no permit shall
be issued until one week has elapsed after application is made. This
section has been amended to allow the issuing authority, at its discretion,
to issue a permit in less than one week if the applicant gives evidence that
he has previously been issued an explosives permit pursuant to this
part and if the legitimacy of the purpose for which the current
application is made is clearly apparent to the issuing authority.
See Generally:
1) Archibald v. Braverman, 275 Cal. App. 2d 253, 79 Cal. Rptr. 723 (1969).

Miscellaneous; cremated remains
Health and Safety Code §§7054.1, 7054.6, 10376.5 (new); §§7002,
7052.5, 7054, 10375, 10376 (amended).
SB 730 (Beilenson); STATS 1972, Ch 541
Support: Local Health Officers Association
Chapter 541 provides for the disposition of cremated remains in
places other than a cemetery or at sea, beyond the three mile territorial
limit. Formerly, any other type of disposition was a misdemeanor
[CAL. STATS.

1939, c. 339, at 1677].

Chapter 541 adds Section

7054.6 to the Health and Safety Code to provide that cremated remains may be removed from the place of cremation or internment and
disposed of by the person responsible for the remains, subject to his obtaining a permit for disposition.
Under the provisions of Chapter 541, cremated remains must be
rendered suitable for inurnment before they can be released from the
place of cremation or before there can be any charge for the cremation process (§7054.1).
Sections 10375 and 10376 have been amended to require that in order to keep or scatter remains, a death certificate and a disposition perSelected 1972 California Legislation
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mit (in lieu of a burial permit) must be filed with the local registrar
of births and deaths.
If the certificate of death is properly executed and complete, the
local registrar of births and deaths shall issue the disposition permit.
The permit must contain a description of the final place of disposition
of the cremated remains. Such place of disposition is subject to the
approval and conditions imposed by the state registrar in keeping with
public sensibilities, applicable laws and reasonable assurances that
the disposition will not constitute a private or public nuisance.
Section 10376 also provides that whenever death occurs from a disease which is dangerous to the public health, no permit will be issued
except as prescribed by state and local health officers.
Section 10376.5 has been added to provide that a permit will not be issued until the applicant signs an acknowledgment that trespass and nuisance laws apply to such dispositions and that the permit does not give
the applicant an unrestricted access to property to make the disposition.
Additionally, the disposition permit must be signed by the applicant,
endorsed with the date of final disposition, and returned to the registrar within 10 days after the disposition is made.
COMMENT
According to Senator Beilenson, the author of SB 730, California
was one of only four states which had restrictions on the disposal of
cremated remains in places other than cemeteries and at sea beyond
the three mile territorial limit. The apparent intent behind the enactment of Chapter 541 was that such restrictions "interfere needlessly with
the tenets of some religious groups." Since human ashes pose no
health problem, the scattering of ashes in an area of special sentimental
value or keeping them in the home is a harmless and well established
practice [Sacramento Bee, June 14, 1972, at A 141.
See Generally:

1)

15 CAL. Jui. 2d Dead Bodies §14 (Rev. 1957).

Miscellaneous; Uniform Anatomical Gift Act
Health and Safety Code §7151.6 (new); §7114 (amended).
AB 1362 (Quimby); STATS 1972, Ch 1048
Section 7151.6 has been added to the Health and Safety Code to allow an accredited hospital, after a diligent search for those persons
Pacific Law Journal Vol. 4
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having the right to control the disposition of the remains of the deceased [CAL. HEALTH AND SAFETY CODE §7151.5], to authorize the
removal and donation of parts of the decedent's body. The section,
subject to §7151.7 (only the decedent can consent to donate if he
was a known member of a faith healing sect), besides specifying the
elements of a diligent search, provides that the search may be initiated
in anticipation of death, but prohibits a determination of nonavailability until the search has been underway for at least 24 hours. The
determination of nonavailability of those persons authorized to consent
to such donation must be certified by the hospital and shall be subject
to review by such office as is designated by the board of supervisors of
the county in which the death occurs.
Section 7151.6 further provides that a cemetery authority, a
licensed funeral director, a physician, or any authorized assistant of a
cemetery authority, licensed funeral director, or physician is not
liable for performing an autopsy and donating specified body parts
pursuant to the hospital's authorization unless they had actual notice
that the representation of nonavailability was untrue at the time of
autopsy.
Miscellaneous; venue, script
Code of Civil Procedure §395.5 (new); Corporations Code §§128,
129 (new).
SB 399 (Grunsky); STATS 1972, Ch 118
(Effective June 6, 1972)
Chapter 118 adds §395.5 to the Code of Civil Procedure to provide
that a corporation or association may be sued in the county where the
contract is made or is to be performed, or where the obligation or
liability arises, or the breach occurs; or in the county where the principal place of business of such corporation is situated, subject to the
power of the court to change the place of trial as in other cases.
Chapter 118 also adds §§128 and 129 to the Corporations Code.
Section 128 provides that a corporation or association may be sued as
provided in Section 395.5 of the Code of Civil Procedure. Section
129 provides that no corporation, association, or individual shall issue or put in circulation, as money, anything but the lawful money
of the United States.
Prior to the enactment of Chapter 118, the venue provisions now
contained in Code of Civil Procedure §395.5 were contained in article
Selected 1972 California Legislation
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XII, Section 16 of the California Constitution. The prohibition
against the issuance and use of script now contained in Corporations
Code §129 was formerly contained in article XII, Section 5 of the
California Constitution. The relocation of these provisions embodied
in Chapter 118 was necessitated by a constitutional revision pursuant
to Senate Constitutional Amendment No. 6 (Proposition 10) which
was passed on the June 6, 1972 ballot, and which repealed the above
provisions as they existed in the cQnstitution.
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